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DETAILED ACTION 

1 . The following office action is final necessitated by the previous amendment filed 
on 10/3/07. Therefore, the shortened statutory period for reply to this final action is set 
to expire three months from the mailing date of this action. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person sl<illed in the 
art to which It pertains, or with which It Is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the Inventor of carrying out his Invention. 

3. Claim 1 6 is rejected under 35 U.S.C. 1 1 2, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

The recited, "a computer-readable storage medium containing a set of 
instructions executable by a processor to control electronic device" is not disclosed in 
the specification. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention Is not Identically disclosed or described as set 
forth In section 102 of this title. If the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 
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4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 1, 3, 10, 12, 16-22 and 28-32 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Stephens (US 2004/0258039 A1) in view of Kitchin (US 
7,260,392 B2) and further in view of Riedel at al. (US 7,289,453 B2). 

Regarding claims 1, 3 and 17-22, Stephens discloses a method of delivering 
packets over a link (Fig. 1 ; paragraphs [0025] and [0022]) comprising the step of: 
transmitting at least one packet over said link via a first layer of a protocol stack 
employed by said link (Fig. 1 ; paragraphs [0022]; [0029], packets are transmitted over 
the link. Note that it is inherent to transmit the packets over the transport layer of the 
OSI or seven layers, thus the name transport layer); determining a quality of said link at 
an electronic device by examining quality-of-service (QoS) information (paragraphs 
[0047], lines 1-9; [0049], the condition of the link 134 or the channels of the link is/are 
measured at the transmitting station); developing a retry strategy for said transmitting 
step based on said determined quality, and retransmitting said at least one packet 
according to said retry strategy (paragraphs [0047], lines 9-13; [0056]; [0060]-[0061]; 
[0055]-[0056], require retrying based on the quality or condition of the link. For example 
during the first portion transmitting an initial burst of packets; and if packet(s) fail(s). 
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retrying during the second portion) wherein the transmitting station identifies a packet 
failure when it fails to receive of an expected response such as not acknowledged 
signal (paragraph [0049]); said packets are TCP (paragraph [0026], note that TCP is 
part of the Internet protocol); and said link is radio service (GPRS) wireless link (see 
Fig. 1 , "link 134" or paragraph [0021]). 

Stephens doesn't explicitly disclose repeating said transmitting step until said 
transmitting step fails; examining the QoS information inherently available within a- 
second layer of said protocol stack; said second layer being a different layer in said 
protocol stack than said first layer. 

Kitchin teaches repeating said transmitting step until said transmitting step fails 
(col. 2, line 53-col. 3, line 9, illustrates the transmitter continuously transmits packets as 
long as ACK is received. That is, until delivery or transmission of packet is failed. The 
delivery fails when NACK is received or ACK is not received for certain time. Then the 
transmitter retransmits the packet. If the retransmission is successful, the transmitter 
precedes with the next packet in the sequence. Note that repeating or continuing 
transmitting packets until failure or until receiving NACK or not receiving a ACK for a 
predetermined time is a well known concept. It is not something that is novel. In fact, 
this process is called stop and wait process. Meaning the transmitter transmits packet(s) 
and wait for ACK. If received proceeds to the next packet(s) and so on until failure or 
NACK. And that is what the specification discloses, see paragraph [0020]). 
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Kitchin doesn't teach examining the QoS information inherently available within 
a-second layer of said protocol stack, said second layer being a different layer in said 
protocol stack than said first layer. 

Riedel teaches examining the QoS information inherently available within a- 
second layer of said protocol stack, said second layer being a different layer in said 
protocol stack than said first layer (col. 6, lines 36-60; col. 7, lines 7-22, explain 
monitoring QoS of the link at data link layer or layer 2, which is different from the 
transport layer or layer 4). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the technique of continuously transmitting packets 
until transmission fails and monitoring QoS at data link layer (which is different from the 
transport layer) as taught by Kitchin and Riedel, respectively in to the wireless 
communication of Stephens in order to have a reliable packet delivery service that 
guarantees delivery of packets sent from the transmitter and receiver without packet 
loss, to reduce cost and complexity of packet delivery, to be able to manage and 
support adaptive real-time applications to dynamically adapt a time-varying device 
connectivity and different link characteristics, and to keep an optimal wireless 
connection and inform the upper layers by the trigger event to initialize handover. 

Regarding claims 10, 12, 16 and 28-32, the claims include the features 
corresponding to the subject matter mentioned above to the rejected claims 1, 3 and 17- 
22, and the same rejection is applied hereto. 
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6. Claims 2, 1 1 , 23 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stephens in view of Kitchin and Riedel, and further in view of Haas et 
al. (US 6,912,387 B2). 

As applied above, the modified network communication of Stephens discloses 
transmitting packets until failure, retransmit the packet when failed according to the retry 
strategy, and continue transmitting if the retransmission acknowledged. However, the 
modified communication of Stephens doesn't disclose terminating said method if said 
re-transmitting step fails; the service used for delivery of said packets comprises a 
traditional PSTN type of telephone call, through the uses of appropriate PSTN 
gateways. 

Haas teaches terminating said method if said re-transmitting step fails (Figs. 2 
and 3; col. 4, line 50-col. 5, line 8; col. 6, lines 2-13) and the service used for delivery of 
said packets comprises a traditional PSTN type of telephone call, through the uses of 
appropriate PSTN gateways (see Fig. 1). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the technique of Haas, which teaches ending the 
transmission when the retransmitted packet determined failure based on the retrying 
and PSTN though the use of PSTN gateways into the modified communication of 
Stephens in order to avoid latency, and thus ensure reliability and throughput. 

7. Claims 4-9, 13-15 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stephens in view of Kitchin and Riedel, and further in view of Gage 
(US 2004/0151136 Al). 
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Regarding claims 4-5, 7-9, 13-15 and 27, the modified communication of 
Stephens discloses determining quality of a link at data link layer (layer 2) and 
transmitting the packets via transport layer (layer 4) of a protocol stack to deliver 
packets. 

The modified communication doesn't explicitly disclose determining second 
quality of a second link; the qualities of the links is based on at least one of the 
measurements of reachability and availability of a given service used for delivery of said 
packets; determination of which link has a more desirable quality, the least financial 
cost, and transparent to performance of given service being used for carrying said 
packets. 

Gage teaches determining second quality of a second link (paragraph [0029]; 
[0039]; [0042], etc, illustrates determining or measuring a quality of another link than the 
first one); the qualities of the links is based on at least one of the measurements of 
reachability and availability of a given service used for delivery of said packets 
(paragraph [0058]; claims 19 and 27); determination of which link has a more desirable 
quality, the least financial cost, and transparent to performance of given service being 
used for carrying said packets (paragraph [0029]; [0032]; [0038]) and select one of the 
links based on quality (paragraph [0010]; [0045], illustrates selecting a link with based 
on the predetermined quality value or criteria. Note also that since the modified 
communication of Stephens retry strategy based on the quality, it is obvious for a skilled 
person in the art to realize selecting the link according retry strategies that are based on 
the qualities on the links). 
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Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to incorporate and determine the qualities of plurality of links 
based on reachability and/or availability, desirability or preference, financial cost, 
transparent to performance as taught by Gage into the modified communication of 
Stephens in order to allow the wireless device to more efficiently roam between various 
communication links without repeated terminations and re-establishments of the 
network connection. 

Regarding claim 6, Stephens discloses the service includes VOIP (paragraph 

[0036]) 

8. Claims 24-26 and 34-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stephens in view of Kitchin and Riedel, and further in view of Hyziak 
et al.(US 5,682,460). 

As applied above, the modified communication of Stephens discloses retry 
strategy based on the determined quality of the link. However, the modified 
communication of Stephens doesn't explicitly disclose determined quality is a 
transmission profile, said transmission profile is a record of successful transmissions 
from said device or of signal strengths for a previous time period, said previous time 
period is 10 seconds. 

Hyziak teaches determined quality is a transmission profile, said transmission 
profile is a record of successful transmissions from said device or of signal strengths for 
a previous time period, said previous time period is 10 seconds (col. 4, line 62-col. 5, 
line 24, explains recording and reporting the status information such as successful 
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delivery, failure, time of transmission or time stamp, elapsed time of transmission, 
quality of service, cost, acknowledgement and so on. Note also since Hyziak records 
the time of transmission (time stamp) and elapsed time of transmission, it is obvious for 
a person having skill in the art to realizing setting the previous transmission time to 10 
seconds). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to develop a transmission profile by recording the 
transmission or information status in the previous time period or an elapsed time period 
as taught by Hyziak and incorporate it into the modified communication of Stephens in 
order to permit a communication system subscriber to select a set of preferences and 
associated constraints to be used during the transmission of information within said 
communication system for reasons such as, but not limited to: cost, security, urgency, 
reporting options, disposition requests, and/or spectral efficiency, thus the subscriber or 
the sender may desire to route information over the network exhibiting the highest 
throughput. 

9. Claims 37 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stephens in view of Kitchin, Riedel and Hyziak, and further in view of Upadrasta 

(US 6,771 ,594 B1). 

Regarding claim 37, as applied above, the modified packet communication of 
Stephens discloses develop retry strategy and recording or profiling the transmission or 
information status. However, the modified communication of Stephens doesn't explicitly 
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disclose computer processor configuring to develop said retry strategy as a mirror of 
said transmission profile. 

Upadrasta teaches configuring to develop said retry strategy as a mirror of said 
transmission profile (col. 7, lines 48-50, illustrates the profile indicates number of retries 
and acknowledgements. In other words, retrying the TCP packets is according or mirror 
of the profile). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use retrying according to the user transmission profile 
as taught by Upadrasta into the modified packet communication of Stephens so that 
network conditions will be deemed to have improved and either reliable and/or non- 
reliable mode would be used or entered. 

Regarding claim 38, which inherits claim 37, includes the features 
corresponding to the subject matter mentioned above to the rejected claim 27, and the 
same rejection is applied hereto. 

Conclusion 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KIBROM T. HAILU whose telephone number is 
(571)270-1209. The examiner can normally be reached on Monday-Thursday 8:30AM- 
6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Q. Ngo can be reached on (571)272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/Kibrom T Hailu/ 
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/Ricky Ngo/ 

Supervisory Patent Examiner, Art Unit 2616 



